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SUBSTI TUTE SENATE BI LL 6382

AS AMENDED BY THE HOUSE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Prentice and
Tom by request of Governor G egoire)

READ FI RST TI ME 01/ 22/ 10.

AN ACT Rel ating to reduci ng the cost of state government operations
by restricting conpensation; anmending RCW 41.06.500, 43.03.030,
43. 03. 040, and 41.60.150; reenacting and anending RCW 41.06.070 and
41. 06. 133; creating new sections; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW41.06.070 and 2009 ¢ 33 s 36 and 2009 ¢ 5 s 1 are each
reenacted and anended to read as foll ows:

(1) The provisions of this chapter do not apply to:

(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnent including
menbers, officers, and enployees of the legislative council, joint
| egislative audit and review conmttee, statute |law commttee, and any
interimconmmttee of the | egislature;

(b) The justices of the suprene court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
any enployee of, or position in the judicial branch of state
gover nnent ;

(c) Oficers, academc personnel, and enployees of technical
col | eges;

p. 1 SSB 6382. SL
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(d) The officers of the Washington state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) I'nthe departnents of enploynent security and social and health
services, the director and the director's confidential secretary; in
all other departnents, the executive head of which is an individua
appointed by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) In the case of a nultinmenber board, comm ssion, or commttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nenbers of such boards, conm ssions, or commttees;

(ti) If the nenbers of the board, comm ssion, or comrittee serve on
a part-tine basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or commttee; the chief executive
of ficer of the board, comm ssion, or commttee; and the confidenti al
secretary of the chief executive officer of the board, conm ssion, or
comi ttee;

(i) If the menbers of the board, conm ssion, or commttee serve
on a full-time basis: The chief executive officer or adm nistrative
of ficer as designated by the board, conm ssion, or conmttee; and a
confidential secretary to the chair of the board, comm ssion, or
committee;

(tv) If all nmenbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chi ef executive officer;

(i) The confidential secretaries and adm nistrative assistants in
the i medi ate of fices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Comm ssioned and enlisted personnel in the mlitary service of
t he state;

(') I'nmate, student, part-tine, or tenporary enployees, and part-
time professional consultants, as defined by the Washi ngton personnel
resources board,

(m The public printer or to any enpl oyees of or positions in the
state printing plant;

(n) Oficers and enployees of the Wshington state fruit
conmi ssi on;

SSB 6382. SL p. 2



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDNDNMNMNDNMDDNMNMNDNMDNNMNMDNPEPRPPRPPRPRPRPPRPERPRPERPPRPRE
0O N O A W NPEFP O OOWuNO O P WNPEPEOOOMOOWwWNOO O owdNDeEe. o

(o) Oficers and enpl oyees of the Washi ngton appl e comm ssi on;

(p) Oficers and enpl oyees of the Washington state dairy products
conmi ssi on;

(q) Oficers and enployees of the Washington tree fruit research
conmi ssi on;

(r) Oficers and enpl oyees of the Washi ngton state beef comm ssion;

(s) Oficers and enpl oyees of the Washi ngton grai n comm ssi on;

(t) Oficers and enpl oyees of any conm ssion formed under chapter
15. 66 RCW

(u) Oficers and enpl oyees of agricultural comm ssions forned under
chapter 15.65 RCW

(v) Oficers and enployees of the nonprofit corporation forned
under chapter 67.40 RCW

(w) Executive assistants for personnel admnistration and | abor
relations in all state agencies enploying such executive assistants
including but not limted to all departnents, offices, conm ssions,
comm ttees, boards, or other bodies subject to the provisions of this
chapter and this subsection shall prevail over any provision of |aw
i nconsi stent herew th unl ess specific exception is made in such | aw,

(x) I'n each agency with fifty or nore enployees: Deputy agency
heads, assistant directors or division directors, and not nore than
three principal policy assistants who report directly to the agency
head or deputy agency heads;

(y) Al enpl oyees of the marine enpl oyees' conm ssion,;

(z) Staff enployed by the departnment of ((eermuntty—trade—and
economc—developrent)) commerce to adm nister energy policy functions
and nmanage energy site evaluation council activities wunder RCW
43.21F. 045(2) (M ;

(aa) Staff enployed by Washington State University to adm nister
energy education, applied research, and technol ogy transfer prograns
under RCW43. 21F. 045 as provi ded i n RCW 28B. 30. 900(5).

(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpted
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice presidents, and
their confidenti al secretari es, adm ni strati ve, and per sonal
assistants; deans, directors, and chairs; academc personnel; and

p. 3 SSB 6382. SL
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executive heads of major adm nistrative or academ ¢ divi sions enpl oyed
by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other manageri al

or professional enployees in an institution or related board having
substantial responsibility for directing or controlling program
operations and accountable for allocation of resources and program
results, or for the formulation of institutional policy, or for
carrying out personnel admnistration or |abor relations functions,

| egi sl ative relations, public information, devel opnent, senior conputer
systens and network progranm ng, or internal audits and i nvestigations;

and any enpl oyee of a community coll ege district whose place of work is
one which is physically |ocated outside the state of Washi ngton and who
is enployed pursuant to RCW 28B. 50. 092 and assigned to an educati onal

program operating outsi de of the state of WAshi ngton;

(b) The governing board of each institution, and rel ated boards,
may al so exenpt fromthis chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescri bed academ c preparation or special training as determ ned by
the board: PROVIDED, That no nonacadem c enpl oyee engaged in office
clerical, maintenance, or food and trade services may be exenpted by
t he board under this provision;

(c) Printing craft enployees in the departnent of printing at the
Uni versity of Washi ngton.

(3) In addition to the exenptions specifically provided by this
chapter, the director of personnel nay provide for further exenptions
pursuant to the followng procedures. The governor or other
appropriate elected official nmay submt requests for exenption to the
director of personnel stating the reasons for requesting such
exenptions. The director of personnel shall hold a public hearing,
after proper notice, on requests submtted pursuant to this subsection.
If the director determ nes that the position for which exenption is
requested is one involving substantial responsibility for the
formul ation of basic agency or executive policy or one involving
directing and controlling program operations of an agency or a major
adm nistrative division thereof, the director of personnel shall grant
the request and such determ nation shall be final as to any decision
made before July 1, 1993. The total nunber of additional exenptions

SSB 6382. SL p. 4
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permtted under this subsection shall not exceed one percent of the
nunber of enployees in the classified service not including enployees
of institutions of higher education and related boards for those
agencies not directly under the authority of any elected public
official other than the governor, and shall not exceed a total of
twenty-five for all agencies under the authority of elected public
officials other than the governor.

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-time nenbers of boards and comm ssions, admnistrative
assistants and confidential secretaries in the imediate office of an

el ected state official, and the personnel listed in subsections (1)(j)
through (v) and (y) and (2) of this section, shall be determ ned by the
director of personnel. Changes to the classification plan affecting

exenpt salaries nmust neet the sane provisions for classified salary
increases resulting from adjustnents to the classification plan as
outlined in RCW41. 06. 152.

( ( For—thetwelverpenths—ftolHowng)) From February 18, 2009, through
June 30, 2011, a salary or wage increase shall not be granted to any
position exenpt fromclassification under this chapter, except that a
salary_or wage_increase_nay_ be_ granted to_enployees pursuant to
collective bargaining agreenents neqgotiated under chapters 28B.52,
41.56, 47.64, or 41.76 RCWN or neqotiated by the nonprofit corporation
formed under chapter 67.40 RCW and_except that increases_nay_ be
granted for positions for which the enployer has_ denpnstrated
difficulty retaining qualified enployees if the followng conditions
are net:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely inpact the provision of
client services.

Any agency granting a salary increase fromthe effective date of
this section_through_ June_ 30, 2011, to_a_ position_exenpt from
classification under this chapter shall submt a report to the fisca
commttees of the leqgislature no later than July 31, 2011, detailing
the positions for which salary increases were granted, the size of the
increases, and the reasons for giving the increases.

Any person holding a classified position subject to the provisions
of this chapter shall, when and if such position is subsequently
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exenpted from the application of this chapter, be afforded the
following rights: |If such person previously held permanent status in
another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnent in an exenpt position shall have
the right of reversion to the highest class of position previously
hel d, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated fromthe
position for gross m sconduct or mal feasance does not have the right of
reversion to a classified position as provided for in this section.

Sec. 2. RCW41.06.133 and 2009 ¢ 534 s 2 and 2009 ¢ 5 s 2 are each
reenacted and anended to read as foll ows:

(1) The director shall adopt rules, consistent wwth the purposes
and provisions of this chapter and with the best standards of personnel
adm ni stration, regarding the basis and procedures to be fol |l owed for:

(a) The reduction, dismssal, suspension, or denotion of an
enpl oyee;

(b) Training and career devel opnent;

(c) Probationary periods of six to twelve nonths and rejections of
probati onary enpl oyees, depending on the job requirenments of the class,
except that entry level state park rangers shall serve a probationary
period of twelve nonths;

(d) Transfers;

(e) Pronotional preferences;

(f) Sick | eaves and vacati ons;

(g) Hours of work;

(h) Layoffs when necessary and subsequent reenpl oynent, except for
the financial basis for layoffs;

(1) The nunber of names to be certified for vacanci es;

(j) Adoption and revision of a state salary schedule to reflect the
prevailing rates in Wishington state private industries and other
governnental units. The rates in the salary schedul es or plans shal
be increased if necessary to attain conparable worth under an
i npl ementati on pl an under RCW 41. 06. 155 and, for institutions of higher
education and rel ated boards, shall be conpetitive for positions of a

SSB 6382. SL p. 6
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simlar nature in the state or the locality in which an institution of
hi gher education or related board is |ocated. Such adoption and
revision is subject to approval by the director of financial managenent
i n accordance with chapter 43.88 RCW

(k) I'ncrement increases within the series of steps for each pay
grade based on length of service for all enployees whose standards of
performance are such as to permt them to retain job status in the
classified service. ((Fer—thetwelvermwonthsfollowng)) From February
18, 2009, through June 30, 2011, a salary or wage i ncrease shall not be
granted to any exenpt position under this chapter, except that a salary
or wage increase may be granted to enployees pursuant to collective
bar gai ni ng agreenents negoti ated_under chapters 28B.52, 41.56, 47.64,
or 41.76 RCW or negotiated by the nonprofit corporation forned under
chapter 67.40 RCW and except that increases nmny be granted for
positions for which the enployer has denonstrated difficulty retaining
qualified enployees if the following conditions are net:

(1) The salary increase can be paid within existing resources; and

(ii) The salary increase will not adversely inpact the provision of
client services

Any agency granting a salary increase fromthe effective date of
this section through June 30, 2011, to a position exenpt under this
chapter shall submt_ a_report to_ the fiscal conmttees of the
legislature no later than July 31, 2011, detailing the positions for
whi ch salary increases were granted, the size of the increases, and the
reasons for giving the increases.

(1) Optional Ilunp sum relocation conpensation approved by the
agency director, whenever it is reasonably necessary that a person nake
a domciliary nove in accepting a transfer or other enploynent with the
state. An agency nust provide lunp sum conpensation within existing
resources. |If the person receiving the relocation paynent term nates
or causes termnation with the state, for reasons other than |ayoff,
disability separation, or other good cause as determ ned by an agency
director, within one year of the date of the enploynent, the state is
entitled to rei nbursenent of the | unp sum conpensation fromthe person;

(m Providing for veteran's preference as required by existing
statutes, wth recognition of preference in regard to l|ayoffs and
subsequent reenploynent for veterans and their surviving spouses by
giving such eligible veterans and their surviving spouses additional

p. 7 SSB 6382. SL
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credit in conmputing their seniority by adding to their unbroken state
service, as defined by the director, the veteran's service in the
mlitary not to exceed five years. For the purposes of this section,
"veteran" neans any person who has one or nore years of active mlitary
service in any branch of the arnmed forces of the United States or who
has | ess than one year's service and is discharged wwth a disability
incurred inthe line of duty or is discharged at the conveni ence of the
governnent and who, upon term nation of such service, has received an
honor abl e di scharge, a di scharge for physical reasons with an honorabl e
record, or a release from active mlitary service with evidence of
service other than that for which an undesirable, bad conduct, or
di shonorabl e di scharge shall be given. However, the surviving spouse
of a veteran is entitled to the benefits of this section regardl ess of
the veteran's length of active mlitary service. For the purposes of
this section, "veteran"” does not include any person who has voluntarily
retired with twenty or nore years of active mlitary service and whose
mlitary retirement pay is in excess of five hundred dollars per nonth.

(2) Rules adopted under this section by the director shall provide
for local adm nistration and managenent by the institutions of higher
education and rel ated boards, subject to periodic audit and review by
the director.

(3) Rules adopted by the director under this section my be
superseded by the provisions of a collective bargaining agreenent
negoti ated under RCW 41.80.001 and 41.80.010 through 41.80.130. The
supersession of such rules shall only affect enployees in the
respective collective bargaining units.

(4)(a) The director shall require that each state agency report
annual ly the foll ow ng dat a:

(i) The number of classified, WAshington nmanagenent service, and
exenpt enpl oyees in the agency and the change conpared to the previous
report;

(11) The nunber of bonuses and performance-based incentives awarded
to agency staff and the base wages of such enpl oyees; and

(1i1) The cost of each bonus or incentive awarded.

(b) A report that conpiles the data in (a) of this subsection for
all agencies wll be provided annually to the governor and the
appropriate commttees of the legislature and nust be posted for the
public on the departnment of personnel's agency web site.

SSB 6382. SL p. 8
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Sec. 3. RCW41.06.500 and 2009 ¢ 5 s 3 are each anended to read as
fol | ows:

(1) Except as provided in RCW41.06. 070, notw thstandi ng any ot her
provi sions of this chapter, the director is authorized to adopt, after
consultation with state agenci es and enpl oyee organi zati ons, rules for
managers as defined in RCW41.06.022. These rules shall not apply to
managers enpl oyed by institutions of higher education or rel ated boards
or whose positions are exenpt. The rules shall govern recruitnent,
appoi ntnment, classification and allocation of positions, exam nation,
training and career devel opnent, hours  of wor K, probati on,
certification, conpensation, transfer, affirmative action, pronotion,
| ayoff, reenploynent, performance appraisals, discipline, and any and
all other personnel practices for nmanagers. These rules shall be
separate fromrul es adopted for other enpl oyees, and to the extent that
the rul es adopted under this section apply only to managers shall take
precedence over rules adopted for other enpl oyees, and are not subject
to review by the board.

(2) In establishing rules for managers, the director shall adhere
to the foll ow ng goal s:

(a) Developnment of a sinplified classification system that
facilitates novenent of nmanagers between agenci es and pronotes upward
mobi lity;

(b) Creation of a conpensation systemthat provides flexibility in
setting and changi ng sal aries, and shall require review and approval by
the director in the case of any salary changes greater than five
percent proposed for any group of enpl oyees;

(c) Establishnent of a perfornmance appraisal systemthat enphasizes
i ndi vi dual accountability for programresults and efficient nmanagenent
of resources; effective planning, organization, and conmunication
skills; wvaluing and managing workplace diversity; developnent of
| eadership and i nterpersonal abilities; and enpl oyee devel opnent;

(d) Strengthening managenent training and career devel opnment
prograns that build critical management know edge, skills, and
abilities; focusing on managing and valuing workplace diversity;
enpower i ng enpl oyees by enabling them to share in workplace deci sion
maki ng and to be innovative, willing to take risks, and able to accept
and deal with change; pronoting a workpl ace where the overall focus is

p. 9 SSB 6382. SL
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on the recipient of the governnent services and how these services can
be inproved; and enhancing nobility and career advancenent
opportunities;

(e) Permtting flexible recruitnment and hiring procedures that
enabl e agencies to conpete effectively with other enployers, both
public and private, for managers with appropriate skills and trai ning;
allowing consideration of all qualified candidates for positions as
managers; and achieving affirmative action goals and diversity in the
wor kpl ace;

(f) Providing that managers may only be reduced, dism ssed,
suspended, or denoted for cause; and

(g) Facilitating decentralized and regional adm nistration.

(3) ((Fer—the—twelve—rmenrths—foHowng)) From February 18, 2009
t hrough June 30, 2011, a salary or wage increase shall not be granted
to any position under this section,_ except_ that_ increases_my_be
granted for positions for which the enployer has denobnstrated
difficulty retaining qualified enployees if the followng conditions
are net:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely inpact the provision of
client services.

Any agency granting a salary increase fromthe effective date of
this section through June 30, 2011, to a position under this section
shall submt a report to the fiscal commttees of the |egislature no
later than_ July 31, 2011, detailing the positions for_ which salary
increases were granted, the size of the increases, and the reasons for
giving the increases.

Sec. 4. RCW43.03.030 and 2009 c 549 s 5007 are each anmended to
read as foll ows:

(1) Wherever the conpensation of any appointive state officer or
enployee is fixed by statute, it my be hereafter increased or
decreased in the manner provided by Iaw for the fixing of conpensation
of other appointive state officers or enployees; but this subsection
shall not apply to the heads of state departnents.

(2) Wierever the conpensation of any state officer appointed by the
governor, or of any enployee in any office or departnment under the
control of any such officer, is fixed by statute, such conpensati on nmay

SSB 6382. SL p. 10
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hereafter, fromtinme to tinme, be changed by the governor, and he or she
shall have power to fix such conpensation at any anount not to exceed
t he anount fixed by statute.

(3) ((Fer—the—twelve—rmenrths—folHowng)) From February 18, 2009
t hrough June 30, 2011, a salary or wage increase shall not be granted
to any position under this section,_ except_ that_ increases_my_be
granted for positions for which the enployer has_ denpnstrated
difficulty retaining qualified enployees if the followng conditions
are net:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely inpact the provision of
client services.

Any agency granting a salary increase fromthe effective date of
this section through June 30, 2011, to a position exenpt under this
section_shall submt_ a_report to the fiscal conmttees_ of the
legislature no later than July 31, 2011, detailing the positions for
whi ch salary increases were granted, the size of the increases, and the
reasons for giving the increases.

Sec. 5. RCW43.03.040 and 2009 ¢ 5 s 5 are each anended to read as
fol | ows:

The directors of the several departnents and nenbers of the several
boards and comm ssions, whose salaries are fixed by the governor and
the chief executive officers of the agencies naned in RCW43. 03. 028(2)
as now or hereafter anended shall each severally receive such sal ari es,
payable in nonthly installnents, as shall be fixed by the governor or
the appropriate salary fixing authority, in an anmobunt not to exceed the
reconmendations of the commttee on agency officials' salaries. ((Fefr
the—twelve—ronths—folHoewng)) From February 18, 2009, through June 30,
2011, a salary or wage increase shall not be granted to any position
under this section, except that increases may be granted for positions
for which the enployer has denonstrated difficulty retaining qualified
enpl oyees if the following conditions are net:

(1) The salary increase can be paid within existing resources; and

(2) The salary increase will not adversely inpact_ the_ provision
client services.

Any agency granting a salary increase fromthe effective date of
this section through June 30, 2011, to a position under this section

p. 11 SSB 6382. SL
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shall submt a report to the fiscal commttees of the legislature no
later than_ July 31, 2011, detailing the positions for_ which salary
increases were granted, the size of the increases, and the reasons for
giving the increases.

Sec. 6. RCWA41.60.150 and 2000 ¢ 139 s 2 are each anended to read
as follows:
O her than suggestion awards and incentive pay unit awards,

agencies shall have the authority to recognize enployees, either
individually or as a class, for acconplishments including outstanding
achi evenent s, safety performance, | ongevity, outstanding public

service, or service as enpl oyee suggesti on eval uators and i npl enent ors.
Recognition awards nay not exceed two hundred dollars in value per
award. Such awards may include, but not be |limted to, cash or such
itens as pen and desk sets, plaques, pins, franed certificates, clocks,
and cal culators. Award costs shall be paid by the agency giving the
award. Fromthe effective date of this section through June 30, 2011,
recognition _awards_ may not be given _in_the form of cash_ or_ cash
equi valents such as qgift certificates or gift cards.

NEW SECTION. Sec. 7. This act does not apply to a salary or wage
i ncrease that nay be granted to enpl oyees whose salary or wage is paid
predom nately through agriculture cormmodity assessnents under Title 15
RCW

NEW SECTION. Sec. 8. (1) Notw thstanding sections 1 through 5 of
this act, institutions of higher education may grant a wage or salary
increase for additional academ c responsibilities during the summer
quarter if the follow ng conditions are net:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely inpact the provision of
client services.

(2) Any institution granting a wage or salary increase under this
section fromthe effective date of this section through June 30, 2011,
shall submt a report to the fiscal conmttees of the |egislature no
later than July 31, 2011, detailing the positions for which salary
i ncreases were granted, the size of the increases, and the reasons for
gi ving the increases.
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NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate February 9, 2010.

Passed by the House January 28, 2010.

Approved by the Governor February 15, 2010.

Filed in Ofice of Secretary of State February 16, 2010.
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